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Hon. Paul H. Brown opinion No. V-156

Secretsry of State .
Austin, Texas : Re! The suthority of the Sec-

. retary of State to aseept,
" as . payment. for:capital
stock, legal services ren-
dered before the filing of
Dear 8ir: . ' charter epplicetion.

' You: have uubnitted .the tollawi.ng mueat for
the opinion of this Deplrmnt¢ :

“This office has pending #n tppuoattan
for-corperate . eharter. As of the pay-
ment of capitel steock in aerporation,
there is inoluded ous hum ﬂd dolleys for le-
ggl. scmﬁgeainngare%ﬁ It un be notadt;a.hat

spplication for the proposed cdrporstion
‘hae uot-beens fﬂid. avd, therefors, said sgrv-
ices have been renddred prior to said corpore-~ -
tion becoming & legsl entity.

Yt would seem that sugh asrvice could :
not be exchanged for osrital stock, m vimt of
Hackosy v. York, 18 s.. (24) 1923; w. X. W.

& R, ¥W. Ky, Co. v. Grengey, Texag 350,
McAlister v. Edlipse 01l Co., 92 S.W. (2d)

545. .m B !'.L.B- 20"’ . ’

"Can the ef{torney's fees under these cir-
cunstances be eccepted by this office as pey-
ment for cepitel stoak?"®

The rale of lav applicable to the facgte above
set forth 18 stated in the inton in the case of Hack-
ney v. York, 18 S.W. (24) 923.

"I+ was cleerly held in Weetherford,
M. W. & N. W. Reilway Co. v. Granger, 86
'1'01- 350’ 2”' sthG 795; #0 &m. a%., Rep 837: .
- that the fee of &n attorney 'in advising es
to the articles of incerporation &ud ia cor-
recting and preparing this paper’ could not
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be charged agsinst the corporetion after
the riling of its charter, in the absence
of 8 provision in the statutes or in the
articles of 1morpomtion casting this
burden upon it.®

The attorney's fees for such 10881. services

cennct be accepted in part pemnt of the oapitaz atock
of said gcorporation.

SUMMARY

Legal services rendered prlor to 1n-
corporation do not oonstitute lsbor done
80 as to constitute payment of cspitsl
stook subsoribed under -the provisions of |
Article XII, Section 6, Conatitution of"
Texas or Article 1308, Revised Civil Stat-
&tea of ‘l'e:au . 1925' :
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